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DI\4SION OF OIL, GAS AND MINING

355 West Norlh Temple
3 Triad Center, Suite 350
salt Lake city, utah 84180-1a03
801 -538-5340 July 27, 1989

CERTIFIED RETURN RECEIPT REOUESTED
P 075 063 177

Mr. Allen Childs
Genwal Coal Company, Incorporated
P.O. Box 1201
Huntington, Utah 84528

Dear Mr. Childs:

Re: P-&1-p-o-se-{Ass-e-es-mentJqrStale Violati-on No. N89-27:7-2. ACT/015/032. Folder
#5. Emery County. Utah

The unde_rsigned has been appointed by the Board of Oil, Gas and Mining as the
Assessment Officer for assessing penafties under UMC/SMC 845.1 1-845.17.

Enclosed is the proposed civil penalty assessment for the above referenced
violation. This violation was issued by Division Inspector, Harold G. Sandbeck on May
1 1, 1989. Rule UMC/SMC 845.2 et seq. has been util ized to formulate the proposed
penalty. By these rules, any written information which was submitted by you or your
agent within fifteen (15) days of receipt of this Notice of Violation has been considered
in determining the facts surrounding the violation and the amount of penalty.

Within fifteen (15) days after receipt of this proposed assessment, you or your
agent may file a written request for an assessment conference to review the proposed
penalty. The detailed briet should indicate the specific objections to the proposed
assessment, stating the grounds for objection and what your assignment of points
would be. (Submit a request for confer'ence to Vicki Bailey, at theabove address).

IF.A-TJME.L)LBESUE.S-LJS_NgLMAP_E-IHE-PB8P-QSE--D_P_EI!IAL.IT[E$)-\41!I=L
D PAYABLE WITHIN

Please remit payment to

Sincerely,g,a@
/ Joseph C. Helfrich

Assessment Officer

the Division, mail c/o Vicki Bailey.
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hIORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL ,  GAS AND MiNING

NOV # N89-21-7-2COMPANY/MINE Genwal Coal Company

PERMiT #__3elOL5lO32_

ASSESSMENT DATE 7 126189 ASSESSMENT OFFICER

I.  HISTORY MAX 25 PTS

VIOLATION 1 OF 2

Joseoh  C .  He l f r i ch

POI NTS
I
I
I
I

A.  Are  the re  p rev ious  v io la t ions  wh ich  a re  no t  pend ing  o r  vaca ted ,  wh ich  fa ' l l
w i th in  I  year  o f  today 's  da te?

ASSESSMENT DATE 7 126189 EFFECTIVE ONE YEAR TO DATE 7 126188

PREVIOUS VIOLATIONS
_Mg:17-3- l

N88- l  7 -4- l
N89-27-4- I
N89-16-1 - l

EFFECTIVE DATE
r -03-89
3- I  0-89

-l=22=89-
7-  I  7-89

I  po in t  fo r  each  pas t  v io la t ion ,  up  to  one  year
5  po in ts  fo r  each  pas t  v io la t ion  in  a  C0 ,  up  to  one  year
No pend ing  no t i ces  sha l l  be  coun ted

TOTAL HISTORY POINTS

I i . $erc_usNtsJ Gi-theL-A-oLB)
NOTE:  For  ass ignment  o f  po in ts  in  Par ts  I I  and I I I ,  the  fo l low ing  app l ies .
Based on the facts suppl ied by the inspector,  the Assessment Off icer wi l l
de termine  w i th in  wh ich  ca tegory  the  v io la t ion  fa l l s .  Beg inn ing  a t  the
mid-po in t  o f  the  ca tegory ,  the  A0 n i l l  ad jus t  the  po in ts  up  or  down,  u t i l i z ing
the inspector 's and operator 's statements as guiding documents.

th i s  an  Even t  (A)  o r  H indrance  (B)  v io la t ion?  H indrance
Even t  V io la t ions  MAX 45  PTS
t^lhat i s
preve n t  ?

the  even t  wh ich  the  v io la ted  s tandard  was  des igned  to

h lha t  i s  the  p robab i l i t y  o f  the  occur rence  o f  the  even t  wh ich  a
v io la ted  s tandard  was  des igned  to  p reven t?

PROBABiLITY RANGE
None 0
Ins ign i f i can t  1 -4
Un1  i ke l y  5 -9
L i  ke l y  I  0 - l  4
Occur red  20

ASSIGN PROBABILITY OF OCCURRENCE POINTS

PROVIDE AN EXPLANATION OF POINTS

Is
A.
l .

L .
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Nhat  i s  the  ex ten t  o f  ac tua ' l  o r  po ten t ia l  damage?
RANGE

Potent ia l  o r  Ac tua l  Damage 0-25*

* In  ass ign ing  po in ts ,  cons ider  the  dura t ion  and  ex ten t  o f  sa id
damage or  impact ,  in  te rms o f  a rea  and impact  on  the  pub l ic  o r
env i ronment '  

AS ' IGN DAMAGE ' ' INTS

PROVIDE AN EXPLANATION OF POINTS

B.  H indrance  V io la t ions  MAX 25  PTS

1.  I s  th i s  a  po ten t ia l  o r  ac tua l  h ind rance  to  en fo rcement?  Ac tua l

RANGE
Poten t ia l  h ind rance  l -12
Actua l  h i  ndrance I  3 -25

Ass ign  po in ts  based  on  the  ex ten t  to  wh ich  en fo rcement  i s  h indered  by  the
v io la t ion .

ASSIGN HINDRANCE POINTS I2

PROVIDE AN EXPLANATION 0F P0INTS Potent ia l  impacts to the Star Point  Aqui fer-
f l _oXr  underg round  min ing  ac t i v i t i es ,  ( room & p i l l a r  excava t ion  o f  coa l ) .  cou ld
no t  be  de te rmined :  thus  l2  po in ts  a re  ass igned .

TOTAL SERIOUSNESS POINTS (A OR B) 12

I I i .  NEGL iGENCE MAX 30  PTS

A.  l4as  th i s  an  inadver ten t  v io la t ion  wh ich  was  unavo idab le  by  the
exerc ise  o f  reasonab le  ca re?  IF  S0  -  N0  NEGLIGENCE;
0R l , las  th is  a  fa i lu re  o f  a  permi t tee  to  p revent  the  occur rence o f  a
v io la t ion  due  to  ind i f fe rence ,  lack  o f  d i l i gence ,  o r  lack  o f
reasonab le  ca re ,  o r  the  fa i lu re  to  aba te  any  v io la t ion  due  to  the
same? IF  S0 -  NEGLIGENCE;
0R h las  th i s  v io la t ion  the  resu l t  o f  reck less ,  knowing ,  o r  in ten t iona l
conduct? IF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

3 .

No Neg l  i  gence
Neg l  i  gence
Greater  Degree o f  Fau l t

STATE DEGREE OF NEGLIGENCE NeglTgcffe-

n
I  -15

r 6-30

ASSiGN NEGLIGENCE POINTS 5

PROVIDE AN EXPLANATION OF POiNTS

f -be--: .nspector state-nent -revealed some negl i  pect to the operator 's
in i t ia t ion  o f  the dr i l l ing  proorarn .



Page 3 of  3

IV. G00D FAITII  MAX -20 PTS. (ei ther A or B)

A .  D id  the  opera to r  have  ons i te  the  resources  necessary  to  ach ieve
compl iance  o f  the  v io la ted  s tandard  w i th in  the  permi t  a rea?  IF  S0
EASY ABATEMENT
Easy Abatement  S i tua t ion
Inrmed ia te  Comp' l iance - l  I  to  -20*

( Immed ia te ly  fo l l ow ing  the  i ssuance  o f  the  NOV)
Rap id  Compl iance  - l  to  -10*
(Permi t tee  used  d i l i gence  to  aba te  the  v io ' l a t ion )
Normal Compl i ance 0
(Opera to r  comp ' l i ed  w i th in  the  aba tement  per iod  requ i red)

*Ass ign  in  upper  o r  lower  ha l f  o f  range depend ing  on  abatement
occur ing  in  l s t  o r  Znd  ha l f  o f  aba tement  per iod .

D id  the  permi t tee  no t  have the  resources  a t  hand to  ach ieve
compl iance  0R does  the  s i tua t ion  requ i re  the  submiss ion  o f  p lans
pr io r  to  phys ica l  ac t i v i t y  to  ach ieve  compl iance?  IF  S0  -  D IFFICULT
ABATEMENT SITUATION

Di f f  i  cu ' l t  Abatement  S i  tua t ion
Rapi d Comp' l  i  ance - l  1 to -20*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal  Compl iance - l  to  -10*
(0pera to r  comp l ied  w i th in  the  aba tement  per iod  requ i red)
Ex tended Compl  iance 0
(Permi t tee  took  min ima l  ac t ions  fo r  abatement  to  s tay  w i th in  the
l im i ts  o f  the  NOV or  the  v io la ted  s tandard ,  o r  the  p lan
submi t ted  fo r  abatement  was incomple te)

DIFF iCULT ABATEMENT? Di f f i cu l t  ASSicN G00D FAITH POINTS 15

AN EXPLANATION OF POINTS

Opera to r  d i l  i qen t l v  aba ted  t he  No t i ce  o f  V io l a t i on .

B.

EASY OR

PROVIDE

V. ASSESSMENT SUMMARY FOR Ngq-27-7-2 #1 of 2

i .  TOTAL HISTORY POINTS 4
I I .  TOTAL SERIOUSNESS POINTS 12

i I I .  TOTAL NEGLIGENCI  POINTS 5
IV. TOTAL GOOD FAITH POINTS 15

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

*6

*To ta l  assessed  po in ts  less  than  50 ;  c i v i l  pena l t y  d isc re t ionary .

MN35/148-150
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NORKSIITET FOR ASSTSSMENT OF PENALTIES
UTAH DIV IS ION OF OIL ,  GAS AND MIN ING

HISTORY MAX 25 PTS

A.  Are  the re  p rev ious  v io la t ions  wh ich  a re  no t  pend ing  o r  vaca ted ,  wh ich  fa l l
w i th in  1  year  o f  today 's  da te?

ASSESSMENT DATE 7 126189 EFFECTIVE ONE YEAR TO DATE 7 126188

PREVIOUS VIOLATIONS
__j\18*&'1_z_3=]_
___t{88_l_z:4_l_
_I89-27-4- I

N89- t6 - r - l

C0MPANY/MINE Genwal Coal Company

PERMIT #  ACT/OI5 iO32

ASSESSMENT DATE 7 126189

I  po in t  fo r  each  pas t  v io la t ion ,  up  to  one  year
5  po in ts  fo r  each pas t  v io ' la t jon  in  a  C0,  up  to  one year
No pend ing  no t i ces  sha l l  be  coun ted

TOTAL HISTORY POINTS

I I .  SERIOUSNESS (e i the r  A  o r  B)
NOTE:  For  ass ignment  o f  po in ts  in  Par ts  I I  and I I I ,  the  fo l low ing  app l ies .
Based on the facts suppl ied by the inspector,  the Assessment Off icer t l i l l
de te rmine  w i th in  wh ich  ca tegory  the  v io la t ion  fa l l s .  Beg inn ing  a t  the
nid-point  of  the category,  the AO ni l l  adjust  the points up or down, ut i l iz ing
the inspector 's and operator 's statements as guiding documents.

I s  th i s  an  Even t  (A)  o r  H indrance  (B)  v io la t ion?  H indrance
A . -lv.sn t_l{ial a_LLq n I_MAX_45_PIS
I  .  l ^ lha t  i  s  the  event  wh i  ch  the  v io la ted  s tandard  was des igned to

preve n  t?
Hhat i  s
v  i  o l  a ted

RANGE
0

t -4
5-9

l0 -14
2o

OCCURRENCE POINTS

lo f3

NOV # Ng9-27-7-2

VIOLATION 2 OF 2

. ' l o s p n h  C .  H e l  f r i  c h

POi NTS
1
I

I

I .

ASSESSMTNT OFFICER

EFFICTIVE DATE
I -0_3-8_g
3-r  0-89
5-22-89
7- I  7-89

2 . the  p robab i l i t y  o f  the
s tandard  was  des igned

PROBABI LI TY
None
Ins ign i f i  can t
Un l i ke ly
L ike ly
0ccur red

ASSiGN PROBABILJTY OF

occur rence  o f  the  even t  wh ich  a
to  p revent?

PROVIDE AN EXPLANATION OF POINTS
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3 .  l ^ lha t  i s  the  ex ten t  o f  ac tua l  o r  po ten t ia l  damage?
RANGE

Potent ia l  o r  Ac tua l  Damage 0-25*

* In  ass ign ing  po in ts ,  cons ider  the
damage or  impact ,  in  te rms o f  a rea
env i  ronment .

ASSIGN DAMAGE

PROVIDE AN EXPLANATION OF POINTS

dura t ion  and
and impact  on

POi NTS

ex ten t  o f  sa id
the  pub l i c  o r

B.  f ludrance V io ta t ions

Is  th i s  a  po ten t ia l  o r  ac tua l  h ind rance  to  en fo rcement?  Ac tua l

RANGE
Poten t ia l  h ind rance  1 -12
Ac tua l  h ind rance  13-25

Ass ign  po in ts  based  on  the  ex ten t  to  wh ich  en fo rcement  i s  h indered  by  the
v io la t ion .

ASSIGN HINDRANCE POINTS I5

PROVIDE AN EXPLANATI0N 0F P0INTS:_lLe-re were no water moni
aval-l-abl-e-tq-e-v-aluate -the--B!-t-e-ntial-imoacts to surface and/or ground water
reg imes :  thus  l5  po in ts  a re  ass igned .

I I I . NEGLIGENCE

TOTAL SERiOUSNESS POINTS (A OR B) 15

MAX 30 PTS

A.  h las  th i s  an  inadver ten t  v io la t ion  wh ich  was  unavo idab le  by  the
exerc ise  o f  reasonab le  care?  iF  S0 -  N0 NEGLIGENCE;
0R Nas  th is  a  fa i l u re  o f  a  permi t tee  to  p reven t  the  occur rence  o f  a
v lo la t ion  due  to  ind i f fe rence ,  lack  o f  d i l i gence ,  o r  Iack  o f
reasonab le  ca re ,  o r  the  fa i lu re  to  aba te  any  v io la t ion  due  to  the
same? IF  S0 -  NEGLIGENCE;
0R l ^ las  th i s  v io la t ion  the  resu l t  o f  reck less ,  knowing ,  o r  in ten t iona l
conduct? IF S0 -  GREATER DEGRET 0F FAULT THAN NEGLIGENCE.

l .

No Neg l  i  gence
Neg l  i  gence
Greater  Degree o f  Fau l  t

n

I - t5
I  6-30

STATE DEGREE 0F  NEGLIGENCE Neg l i gence

ASSIGN NEGLIGENCE POINTS 5

PROVIDE AN EXPLANATION OF POiNTS

Lack  o f  r easonab le  ca re  w i t h  r esnec t  t o  mon i t o r i no  reou i remen ts .
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IV. GOOD FAiTH MAX -20  PTS .  ( e i t he r  A  o r  B )

A.  D id  the  opera to r  have  ons i te  the  resources  necessary  to  ach ieve
comp ' l i ance  o f  the  v io la ted  s tandard  w j th in  the  permi t  a rea?  IF  S0
EASY ABATEMENT
Easy Abatement  S i tua t ion
Immedi ate Compl i  ance - l  I  to -20*

( Immed ia te ly  fo l l ow ing  the  i ssuance  o f  the  NOV)
Rap id  Compl iance  - l  to  -10*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal Compl iance 0
(Opera to r  comp l ied  w i th in  the  aba tement  per iod  requ i red)

*Ass ign  in  upper  o r  lower  ha l f  o f  range  depend ing  on  aba tement
occur ing  in  l s t  o r  Znd  ha l f  o f  aba tement  per iod .

B .  D id  the  permi t tee  no t  have  the  resources  a t  hand  to  ach ieve
compl iance  0R does  the  s i tua t ion  requ i re  the  submiss ion  o f  p lans
pr io r  to  phys ica l  ac t i v i t y  to  ach ieve  compl iance?  iF  S0  -  D IFFICULT
ABATTMENT SITUATiON

Di  f f i  cu l  t  Abatement  S i  tua t ion
Rapi d Compl i  ance - l  I  to -20*
(Permi  t tee  used  d i  I  i gence  to  aba te  the  v io la t ion )
Normal  Compl iance - l  to  -10*
(Opera to r  comp l ied  w i th in  the  aba tement  per iod  requ i red)
Ex tended Compl  i  ance 0
(Permi t tee  took  m in ima l  ac t ions  fo r  aba tement  to  s tay  w i th in  the
l im i ts  o f  the  NOV or  the  v io la ted  s tandard ,  o r  the  p lan
submi t ted  fo r  abatement  was incomple te)

EASY OR DIFFICULT ABATEMENT? None ASSIGN GOOD FAITH POINTS

PROVIDE AN EXPLANATION OF POINTS

V. ASSESSMENT SUMMARY FOR N89-27-7-2 #2 of  2

I .  TOTAL
I I .  TOTAL

i I I .  TOTAL
IV. TOTAL

TOTAL

TOTAL

jb
MN35/ r51-153

HISTORY POINTS
SERIOUSNESS POINTS
NEGLIGENCI POINTS
GOOD FAITH POINTS

ASSESSTD POINTS

ASSESSED F iNE

t5
5

24

$280.00


